
RESOLUTION 2004 - 113

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF

SOUTHWEST RANCHES, FLORIDA APPROVING AN INTERLOCAL

AGREEMENT WITH THE CITY OF PEMBROKE PINES FOR THE

LOCATION, ENERGY COSTS, REPAIR AND MAINTENANCE OF THE

STREET LIGHTING ASSOCIATED WITH THE SHERIDAN STREET

WIDENING PROJECT; AUTHORIZING THE MAYOR, TOWN

ADMINISTRATOR AND TOWN ATTORNEY TO ENTER INTO THE

INTERLOCAL AGREEMENT; AND PROVIDING AN EFFECTIVE DATE

THEREFOR.

WHEREAS, the design for widening Sheridan Street to four lanes, from 172

Avenue to 196 Avenue, is 600/0 completed; and

WHEREAS, the Town initially took the position that it did not want any street

lights associated with this project; and

WHEREAS, the City of Pembroke Pines has taken the position that the street

lights are necessary to safely provide the required illumination; and

WHEREAS, the County has committed to provide total funding for the design
and installation of the complete street lighting system; and

WHEREAS, the Town Administrator and the City Manager have met to create a

solution to the differences of opinion; and

WHEREAS, the Town and the City wish to formalize their understanding in

writing and have determined that an Interlocal Agreement is mutually beneficial and

that it is in the best interest of the public.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of

Southwest Ranches, Florida:

Section 1. The above referenced recitals are true and correct and are

incorporated herein by reference.

Section 2. The Town Council hereby approves the Interlocal Agreement, in

substantially the same form as that attached hereto as Exhibit " A", between the Town

of Southwest Ranches and the City of Pembroke Pines for the location, energy costs, 
I

repair, and maintenance of the street lighting associated with the Sheridan Street

Widening Project.



Section 3. The Town Council hereby authorizes the Mayor, Town Administrator

and Town Attorney to enter into the Interlocal Agreement, in substantially the same

form as that attached hereto as Exhibit "A", and to make such modifications, additions

and or deletions which they deem necessary and proper to effectuate the intent of this

Resolution.

Section 4. That this Resolution shall become effective immediately upon its

adoption.

PASSED AND ADOPTED by the Town Council of the Town of Southwest

Ranches, Florida, this 9th day of September 2004, on a motion by Vice Mayor Knight
and seconded by Council Member Maines.

Ayes 5

Nays 0

Absent or

Abstaining 0

Fink y

Knight Y

Blanton y

Maines Y

Nelson Y

I"""" 7/1111~~ r ~
Mecca Fink, Mayor

ATTEST:

f~
Shari Canada, Town Clerk

to Form and Correctness:

ry A. Poliakoff, J. D., Town Attorney
868397 _l.DOC
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INTERL()CAL AGREEMENT F'OR

THE REPAIR, l\lAINTENANCE, AND PA \'1\1-ENT OF I\LL ENERGY

COS'}'S FOR l'HE STREET [ J.GH1'IN(; SYSTEM ON

SHEIUDAN srrREET )4'ROM 172 AVENUE WEST TO 196 A \'ENUE

This is an lnterlocal Agreenlent.t made and entered into this.lQ.. day of _ 0(.. tcb~ .
J

2004, by and between:

CI1Y OF PEMIJROKE PINES, a munic.ipal corporation existing
under the laws of the state of Florida, hereinafter referred to as

CITY,"

311d

TOWN OF SOUTl!\ VEST RANCHES, a IDunici,pal curporation
existing under the laws of the state ofF)orida, l1creinafter referred to

as ftl"O\VN:'

W1TNESSETII:

WHF.REAS, this Agreement is entered into pursuant to ~ 163. 01, F.Jorida Statutes, also
known as the .'Florida InterJocal Cooperation Act of 1969"; and

WHEREAS. Sheridan Street fn)ln 172 Avenue west to 196 Avenue is a public roadway and
is classified as a County Road; and

VHEREAS, the design for the \videning of Sheridan Street from 172 Avenue west to 196
Avenue is nearing completioll, the I)roject be111g referred to as Broward County Project BC S238;
and

WHEREAS, a conlponent of Be 5238 is the design and installation of the street lighting
system, which will be ofbenefit to residents of the CITY and l~O\VN; and

ILA - Sheridan Screet 1~ 8hti1l8
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VHEREAS~ it 1188 been dctetmined that it is not feasible or possible to install street ligllting
on the south side ofSheridan Street under a single-sided lighting system~ but that such a single-sided

street lighting system (}n the llorth side of Sheridan Avenue is possible; and

WHEREAS, the northern right-of-way line of Sheridwl Street is located mostly outside of

the CITY linlits and witllin tlle TOWN limits; and

WHEREAS, while all clectricallines and poles) and other lighting system facilities will be

installed under Be 5238 withil1 public road right-of-w'ay dedicated to Broward COWlty, many of the

street light poles will be installed ~,'jthin the City linlits ()fthe rrOWN; and

Wl- IERF.AS~ ]' OWN has agreed t.o the proposed street lighting p1a1l under BC 5238, provided
that CITY agrees to pay aU costs for the repair and lnaintenance of the street lighting facilities on

Sheridan Street froln 172 Avenue west to 196 Avenne, and provided that the CITY provide funding
for all energy costs associated ~ ith such street lighting; and

WHEREAS, CITY has entered into an Agreenlent , vitlI Broward County for Traffic

Beautification and Illumination for Sheridan Street from Southwest 196 AVeI1Ue to SOUtl1West 172

Avenue under BC5238 (" Broward (~ounty Agreement"), a copy of which is attached hereto as

Exhibit It

A"; and.

Wl.IEREAS, pursuant to the Bro\\.anl County Agreenlent, Broward County will complete
the lighting component of Be 5238_ with the City being responsible for all costl of repairs and

maintenance of the street lighting fa~ilities upon completion and acceptance oftbe Project;

NOW, l1iEREFORE, IN CONSIDERATION o.fthe nlutual tenns, conditions, pron1ises,
Co\' enants and pa}'111ents hereinafter set forth, CITY and TOWN agree as follows:

ARTICLE I - RECITALS

1. ] ' The foregoiTlg recitatitlnS are true and correct and are hereby incorporated herein by
refc.,-rence. All exhibits to this Agreement are herc.~by deelned a part hereof.

ARl'
ICI..
E 2 - 

RESPONSIBII..
ITlES OF CITY

2. 1 Upon completion of Project and acceptance of the implemented 81ld constructed Street
I.,igbting Plall of the Project by Clnr, em" shall be responsible tor the regular maintenance
and repair of the street lighting facilities installed and shall be responsible for all energy costs

associated with the operation ofsaid street lighting facilities along Sheridan Street from 172
Avenue west to 196 Avenue.

lLA .. Sheridan Street l..iAhrina
J(cv. 09.. 1().44

Page 2 of8



ARTICLE 3 - RESPONSIBILITIES OF' rO"' N

3. 1. T()\VN grants to CITY, its (')Jlicers, enlployees) and agents, an easement over property more

particularly described in the attached Exhibit" AU for the purposes of repairingt replacing,
and nlaintaining all)' street lighting facilities constructed and installed withill TO'WN

boundaries pursuant to tbe Street Lighting Plan of Be 5238. l'his easenlent shall continue

until such time as this Agreement is temlinated or the Broward County Agreement is

tenninatcd. whichever occu.rs first..

ARrrIC~LE 4 ... TEDI OF A(; REEl\IENT

4. 1 TIlis Agreement shall be deeme(i to have commenced on the elate it is fully executed by both

parties and shall tenninate as provided in Sections 4.2 through 4.5 hereinbelow.

4.2 This Agreement may be tenninated for cause by either party, upon tllirty (30) days written

notice given by tbe terminating party to tbe other party setting forth tbe breach. If tIle

breaching party corrects tile breach withill thirty (30) days after \vr1tten notice ofsame, to the

satisfaction of the tenn.illating party, the Agreement shall remain in full force and effect. If

sucb breach is not corrected and improved within thirty (30) days of receipt of notice of

breach, the temlillating party may t.erminate the Agreement.

4.3 Tenninatioll of this Agrecl11Cllt for cause shall include, but not be linlited to: failure of the

parties to suitably perfonn tile services required under this agreement, failure of the crr,\:
r

to nlaintain and repair the street lighting facilities pursuant to the ternlS oftrus agreemenl,
aTld failure tlf the parties to continuollSly perfonn the services required by the terms and

conditions of this Agreement in a Inanner calculate to meet. or acconlplish the objectives set

forth herein, notwithstanding whelher any such breach \vas previously waived or cured.

4.4 TIle Agreement Inay be ternlinated \lpOn the mutual agreetTlent ofCITY AND TO\\t"N'.

4.5 Notice oftemlination shall be provided in accordance witll Article 6, "NOTICES," herein.

ARTIC:
I.,
E S - GOVERN~fENT

AI., 
IJ\lIl\' IUNITY; INDEi\fNIFICATJON

5. 1 CITY and l'OWN are state agencies a.-; defined in Chapter 768.28, Florida Statutes. Each

agrees to be fully responsible for acts and omissions of their agents or employees to the

extent pennitted by law. Nothing herein is intended to serve as a waiver of sovereign
imnlunity by any party to which sovereign inununity may be applicable. NOthilljJ herein

shall be construed as consent by a state agency or political subdivision of the State ofFlorida

to be sued by third parties in any matter arising out of this Agreement or any other contract.

lLA · Sheridan StK~1 LiKhttnl
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l\R'.fICLE 6 - NOTICES

7. 1 Any and all notices given or required under this .~greement shall be in writing and may be

delivered in person or by United States mail. postage prepaid, first class and certified, return

receipt requested, or by hand-delivery \ vith a request for a written receipt of

acknowledgelTlent ofdelivery t addressed to the party for whOln it is intended at the place last

specified. The place for k,~vjng llotic.e shaU remain the same as set forth herein until chatlged
in writing in the manner provided for in this

article.. 
For the present, tile parties designatc.-d

the following:

TO CITY OF Pf4:MBROKE ))INES:

City Manager
10100 Pines Boulevard

Pembroke Pines, Florida 33026

With copy to:

City Attorney
Goren, <=berof, Doody & EZIol, P.A.

3099 East COlnmercial Boulevard

Suite 200

Fort Lauderdale, Fl... 33308

TO TO\VN OF SOU.fHWEST RA.NCH.~S:

Town Manager
6589 SW 160 Avenue

Southwest Ranches, Florida 33331

A){'
fICI..

f4: 7 - 
MISCELI..
ANEOUS PROVISIONS

7. 1 ASSI<JNMENT: '[he parties to the Agree1l1cnt shall have NO right to assign, transfer, or

otherwise encumber this Agrct.--rnent, without tIle express consent of the other party.

7 .2 WAIVER: lbe \\l.aiver by any party to this Agreenlcnt of any failure on the part of another

party to perfonn in accordance with any of the tenns or conditions of this Agreement shall

not be constnled as a \vaiver of an)' future or continuing similar or dissilnilar failure.

7.3 THIRD PARTIr BENEFICI.a~ RIES: Neither CITY nor l'OWN intend to directly or

substantially benefit a tlurd party by this Agreement. Therefore, the parties agree that there

are no third party beneficiaries to this Agreement and that no third party shall be entitled to

ass~rt a claml against either of them based on tbis 4lt\greenlent. The parties expressly
acknowledge that it is not" their intent to create any rights or obligations in any third person
or entity under this Agreelnent.

1l..A · Sheridan Street l..ilhtinl
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7,,
4 SEVER.r\BILITY: TIle invalidit.y of any provision oftlus Agreement shall in no way affect

the validity of any other provisil1n.

7.S ENTIRE AG'REE~1ENT: It is understood and agreed that tlus Agreernent incorporates and

includes all llrior negotiations, agreemellts or understandings applicable to the matters

contained herc..-lTl and the panies agree that there are no commitments, agreements or

understandings Ctlnceming the subject matter of tlus Agreement that are not contained in this

document. Accordingly, it is agreed that no deviation from the ternl. hereof shall be

predicated upon any prior representations or agreen\ents, whether oral or written.

7. 6 J01NT PREPARAll0N: The parties acknowledge that they have sought and received

hatever competent advice and counsel as was necessary for them to fonn a full and

cOJnpleie uJlderstanding of all rights and obligations here and that the preparation of this

Agreement has been a joint effort. The language a~ aed to expresses dleir mutual intent and

their resulting docwnents shall not, solely, as a matter ofjUt1icial construction, be construed

more severally against one oftbe parties than the other.

7. 7 APPl.JICABI~ E LA \'IV AND VENUE: This .A..greement shall be intelpreted and construed in

accordance \\'ith and. governed by tlle laws of the State ofFlorida. Any controversies or legal
problenls arising out of t.his Agreement and any action involving the enforcement or

interpretation ofany rights hereunder shall be submitted to tile jurisdiction oftbe State Court

of the 17. Judicial Circuit ofBroward County, Florida, the venue site and sll8l1 be govenled
by Ule laws of the State ofFlorida. ' To encourage pnlmpt and equitable resolution of any

litigation that nlay arise hereunder, each party hereby waives an}' rights it may have to trail

buy j llry of any such litigation.

7.8 AMENDME~-rS: No nlodification, alnendnlent, or alteration of the terms or conditions

contained herein shall be effective unless contained in a written document prepared with the

same or similar formality as this Agreement and executed by both parties.

7 .9 MULTIPLE OR1GINALS: This Agreement may be .fully executed in ___ copies by all

parties, each of which, l)earing original signatures, shall have the force and affect of an

original document.

7. 10 RECORDATlON: This Agreement may be recorded by the CITY in the public records ()f

Brow3rd County, Florida, at (; ITY.s expense.

IN WrfNESS WHEREOF, the panies Ilcrc..1o have Inade and executed this Interlocal

Agreement between ~ on the respective dates under each signature: CITY. signing
by and through its ---- J authorized to execute same by Commission action on

the .A1J. day of .___ . , 2004 ( date) and the l"OWN, signing by and through its

t authorized to execute sante by Comm.issioll action on the _ day of
2004 (dat.e). .

Il.A. Shtridan Stftet Liahlins
Rev. 09- JO-04
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Attest:

ileen Tesh, City Clerk

ItA.. Shcndan Screel Liahtinl
Rev. 09..30. 04

CITY OF PEMBROKE PINES

B}'

rank C. Ortis, Mayor

day of -'l~ 2004 (date)

BY~~~
Charles F. Dodge, City Man ger

111 dayof~~ 2004( date)
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Altcal:

I

TOWN OF SOL'THWUT RANCHES ·

TO\\'N OP SOUTHWEST RANCHES

By' .. 

7lld!--(-_'
c-&'-l.~/~~~

Mayor .
I

day of 5epkm he/a 2004 (date)

vL
To\VJJ Maaap

l- day of ~. p-fe.fY1 ker, 2004 (elate)

MJP:cle
H:\76UIISJ'P\AGMT ~ · ShDrf4al Slnrl:l Lipc~~

ILA II Sbatdatt &bCII U&fltina
Rev. 

09..)0..0.

r
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EXHIBIT ~ A"

E^,,~EMENT ARt:A

The POrtiOD o( tbe Sheridaa Street right-of- way, located Borth of the sertiOD Oae, betweeD
Ibeee. terli. e ors.w. J.7% A".eDae aDd the ceDterliDe ofS.W. 196 Aveaue .. d Iyia... d

beial iD the Tow. of Southwest Ranches.

I"""

11...-\ - 
Slttricl.. SInd 1Jcla. iq

M"~
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