
WHEREAS., the Town of Southwest Ranches, a municipal corporation, is duly
created and existing pursuant to the Constitution and laws of the State of Florida; and

WHEREAS, by Resolution 2004-116, the Town Council authorized the purchase
of 13,000 trees, plants, and accessories (collectively "Trees' located on the Country
Estates Open Space « ; Fishing Hole Site, generally located at the southeast corner of
Griffin Road and S.W. 190th Avenue,and

WHEREAS., it is hereby determined that a need exists to borrow funds to
finance the cost for the acquisition of the Trees associated the Town's purchase of the
Country Estates Open Space Fishing Hole Site; and

WHEREAS, it is determined to be in the best interest of the Town to borrow
funds from Community Bank of Broward t ' o finance the cost of the purchase and to
repay such borrowing by issuing the Town's promissory note, Series 2004, in a principal
amount not to exceed $600,000.

NOW THEREFORE, BE IT RESOLVED by the Town Council of the Town of
Southwest Ranches, Florida:

SegLio_nl. The above referenced recitals are true and correct and are
incorporated herein by reference.

Section 2., AUTHORITY. This Resolution is adopted pursuant to Chapter 166,
Florida Statutes, and other applicable provisions of law.



Segtion 3. PROJECT. The financing of the acquisition of the Trees by
Community Bank • Broward is hereby approved.

Section 4. NEGOTIATED LOAN. Due to the nature of the financing, the
maturity of the note, and the prevailing market conditions, the negotiated sale of the
Note to the Lender in substantial accordance with the Loan Agreement attached herett
as Exhibit "'A," is hereby found to be in the best interest of the Town.

Section 8. ADDITIONAL INFORMATION. The loan agreement shall not be
executed and delivered unless and until the Town has received all information required
R y Section 218.385, Florida Statutes.

jection 9. EXECUTION. The Mayor, Town Administrator and Town Attorney
are hereby authorized to execute such documents and to make such modifications,
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Approved as to Form and Correctness:

ary A. Poliako:ff, J.D., fo
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THIS LOAN AGREEMENT is entered into as of this 12th day of November, 2004,
by and between  COMMUNITY BANK OF BROWARD, a Florida banking corporation
Lender'% and the TOWN OF SOUTHWEST RANCHES, a Florida municipal corporation
the "Town).

In consideration of the mutual covenants and conditions hereinafter set forth, the
parties hereto agree as follows:

SECTION 1. DEFINITIONS. As used herein, unless the context otherwise
requires:

Act"' means, as applicable, Article VIII, Section 2 of the Constitution of the State
of Florida, Chapter 166, Florida Statutes, the Charter of the Town of Southwest
Ranches, Resolution No. 2005- adopted by the Town on November 10, 2004, and
other applicable provisions of law.

oJi I

Business Day"' means any day which is not a Saturday, Sunday or legal holiday
in Broward County, Florida.

Chief Financial Officer"' means the chief financial officer of the Town as defined
in Section 218.403, Florida Statutes.

Costs of the Project" means with respect to the Project, all items of cost
authorized by the Act, including the costs of issuance of the Note.



Governing Body" means the Town Council of the Town, or its successor in
function.

Lender" means Community Bank of Broward, a Florida banking corporation, the
initial purchaser of the Note.

Mayor"' means the Mayor of the Town and such other person as may be dulj

Noteholder" or ""Holder" means the registered owner ( or its authorized

representative) of the Note.

Note"' means the Town's Promissory Note, Series 2004, authorized to be issued
by the Town in the aggregate principal amount not to exceed $600,000, the form of
which is attached as Exhibit ""Y' hereto.

Project" means the acquisition by the Town of trees, plants and accessories
located on the '"Country Estates Fishing Hole Site" generally located at the southeast
corner of Griffin Road and S.W. 190th Avenue, Southwest Ranches, Broward County,
Florida.

Resolution" means Resolution 2005-012, adopted by the Governing Body on
November 10, 2004, authorizing the issuance of the Note, as the same may from time
to time be amended, modified or supplemented.

Town" means the Town of Southwest Ranches, a Florida municipal corporation,
tr its successor.

Town Administrator" means the Town Administrator of the Town and such other
ierson as may be duly authorized to act on his or her behalf.

SECTION 2. PURCHASE AND SALE OF NOTE. Subject to and in accordance
with the provisions of this Agreement, the Town agrees to issue, and Lender agrees tt
purchase, the Note. The Town shall use the proceeds from the sale of the Note tit
finance the Project and for no other purpose.
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The Note shall be and have all the qualities and incidents of negotiable
instruments under the law merchant and the Uniform Commercial Code of the State of

Florida, subject to the provisions for registration of transfer contained in this Agreement
and in the Note.

In addition, the Town acknowledges and agrees that the Lender may assign of
convey participation interests in the Note to other financial institutions, either before or
subsequent to the Dated Date.
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SECTION 8. COVENANT TO BUDGET AND APPROPRIATE. The Town

hereby covenants to budget and appropriate in its Annual Budget, by amendment if
necessary, from Non-Ad Valorem Revenues, amounts sufficient to pay the principal of
and interest on the Note coming due in such Fiscal Year, until the Note has been paid in
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SECTION 11. MODIFICATION AMENDMENT OR SUPPLEMENT. Nt

modification, amendment or supplement of this Agreement may be made except by
written instrument executed by Holder and the Town.

A. Events of Defaul Any one or more of the following events shall be an "Event of
Default":

i) , The Town shall fail to pay the principal of or interest on the Note when
due;

Iii) The Town shall default under any obligation for the repayment of moneI

iii) The Town shall (a) admit in writing its inability to pay its debts generally
as they become due, (b) file (or have filed against it and not dismissed within 90 days)

petition in bankruptcy or take advantage of any insolvency act, (c) make an
gnment for the general benefit of creditors, (d) consent to the appointment of a
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receiver for itself of for the whole • any substantial part • its property, or (e) be
adjudicated a bankrupt; or

R remedy herein conferred upon or reserved to the Lender is intended to be
xclusive of any other remedy or remedies, and each and every such remedy shall be
cumulative, and shall be in addition to every other remedy given hereunder • now or

hereafter existing at law or in equity.

No delay or omission of the Lender to exercise any right or power accruing upon
any Event of Default shall impair any such right or power or shall be construed to be a
waiver • any such Event of Default, or an acquiescence therein; and every power and
remedy given by this article may be exercised from time to time, and as often as may
be deemed expeditious by the Lender.

SECTION 13. CLOSING COSTS. The Town shall be responsible for paying aL
fees and costs in connection with the issuance of the Note, including, but not limited to,
the fees and costs • Lender's counsel.
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SECTION 18. EFFECTIVE DATE. This Agreement shall take effecl

Immediately upon being executed by the parties hereto.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals as
of the day and year first above written.

M
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BY:

JOHN CANADA, TOWN ADMINISTRATOR

COMMUNITY BANK OF BROWARD

BY:
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EXHIBIT - I -

MMME< \,t*

REGISTERED

No. R- I

600,000.00

WOW

I

14̀ » » I

The interest rate on this Note shall be automatically adjusted to the
interest rate listed in the previous edition of the Wall Street Journal as the "Prime
Rate". plus 0.25 , as such rate may change fromtime to time.

Interest on this Note shall be calculated on the basis of a 360 day year
the actual number of days elapsed.
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Payments of accrued interest will be due on this Note on the 12th day of
ach month, beginning December 12, 2002. The principal of the Note will be due
November i!

The interest rate borne b this Not shall be ad autom as of
effecti date of any a. f` in the maximum Federal income tax rate

applicable to corporations, presently 35%, to that interest rate which would,
based on a certificate of the Lender, result in the same after tax return to the
Len

0U1001RIMIO  )
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Approved as to form and correctness BY:

John Canada, TOWN ADMINISTRATOR

iv
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